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REMARKS 

Applicants have received and reviewed an Office Action dated March 1 8 t 2005. By way 
of response, Applicants have canceled claims 1-9 and 41-43 without prejudice, and added claims 
51-59. Claims 33-40 and 51-59 are currently pending. No new matter is added. 

For the reasons given below, Applicants submit the newly presented claims are in 
condition for allowance and notification to that effect is earnestly solicited. 

Amendments 

The specification has been amended to recite application of a mixed peroxycarboxylic 
acid composition "at a concentration selected to yield visually imperceptible darkening of 
Subcutaneous bruises, pooled blood, or a combination thereof/' This amendment finds support in 
the claims as originally filed, specifically claim 5. 

Newly presented claims 5 1-57 depend from claim 33 and relate to a method of recycling 
water previously applied to poultry during processing. Support for these new claims can be 
found in the specification as filed* specifically at least at page 31, lines 23-31, and page 32, lines 
1-20. Claim 52 recites use of a recovered composition where "the second washing position 
preceding the first washing position." This claim finds support in the specification at least at 
page 24, lines 14-16, page 25, lines 3-6 and 19, and page 26, lines 9-12 and 26-27. 

Claim 58 relates to a method applying a mixed peroxycarboxylic acid composition for a 
duration and at a concentration "selected to yield visually imperceptible darkening of 
subcutaneous braises, pooled blood, or a combination thereof" Support for this claim can be 
found in at least claims 1 and 5 as originally filed 

Claim 59 relates to a method of applying a mixed peroxycarboxylic antimicrobial 
composition to a poultry carcass that has been "subjected to stunning, bleeding, scalding, 
picking, singeing, defeathering, or a combination thereof," and then submersing the poultry in a 
chilled mixed peroxycarboxylic acid composition. Support for this claim can be found in at least 
claims 1 and 9 as originally filed, and in the specification at least at page 27, lines 8-13 and 21- 
24. 
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Rejection Under 35 DAC. S 102(e) 

The Examiner rejected claims 1-4 and 6-8 under 35 U.S.C. § 102(e) as anticipated by 
Gutzmann et aL (US 6,010,729). Applicants respectfully traverse this rejection. 

Applicants are not certain that the Examiner intended this to be a rejection under 35 
U.S.C. § 102(e). Applicants respectfully suggest that the Gutzmann et al. reference is prior art 
under to 35 U.S.C. § 102(a). Gutzmann et al. was published on January 4, 2000. The present 
application claims a filing date of December 15, 2000, which is after the issue date of the 
Gutzmann et al. reference. The present application is a continuation of Application Serial No. 
10/357*596. The 10/357,596 application is a continuation of Application Serial No. 09/738,806, 
which was filed on December 15, 2000. All of the subject matter relied upon in support of 
claims 1-4 and 6*8 is found in the disclosure of parent Application Serial No, 09/738,806. Thus, 
the present application claims a filing date of December 15, 2000. Because Gutzmann et al. was 
filed prior to the date of this application, Gutzmann et al. is properly characterized as prior art 
under 35 U.S.C. § 102(a), 

Regardless of whether Gutzmann et al. is prior ait under 35 U.S.C. §§ 102(a) or (e), 
Applicants believe this rejection is moot because Applicants have canceled claims 1-4 and 6-8. 
In addition, the newly presented claims are likewise not anticipated by Gutzmann et aL Claims 
51-57 depend from claim 33, which was not subject to this rejection. Claims 58 and 59 are not 
anticipated because these claims incorporate the limitations of claims 5 and 9 as originally filed, 
which were not subject to this rejection. 

Accordingly, based on the foregoing differences, is respectfully submitted that the 
reference fails to anticipate or disclose the presently claimed methods, and withdrawal of this 
rejection is respectfully requested. 

Rejection Under 35 U.S.C. S 103(al 

The Examiner rejected claims 5 and 9 under 35 U.S.C. § 103(a) as obvious over 
Gutzmann et al. Applicants respectfully traverse this rejection. 

The Office Action asserts that although it is not specifically disclosed in Gutzmann et al. 
that the composition is applied for a duration and at a concentration to yield visually 
imperceptible darkening of subcutaneous bruises, pooled blood, or a combination thereof, 
discovering the optimum or workable ranges until the desired effect is achieved involves only 
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routine skill in the art. Further, with respect to claim 9, the Office Action asserts it is common 
and well known for poultry carcasses to be subjected to stunning, bleeding, scalding, picking, 
singeing, or a combination thereof. 

Applicants assert this rejection is moot because applicants have canceled claims 5 and 9. 
Further, none of the newly presented claims are obvious in view of Gutzmann et al. While 
claims 58 and 59 incorporate the limitations of claims 5 and 9 as originally filed, as presented 
these claims are not obvious in light of Gutzmann et al. 

Claim 58 is not obvious iq vie^ of Qutzmzxm et al. 

Gutzmann et al. do not teach or suggest claim 58. This claim recites applying a mixed 
peroxycarboxylic acid composition "for a duration and at a concentration" to "yield visually 
imperceptible darkening of subcutaneous bruises, pooled blood, or a combination thereof. M 
Thus, claim 58 recites that the addition of a certain amount of mixed peroxycarboxylic acid 
composition for a specific duration should result in no perceptible darkening of subcutaneous 
bruises and/or pooled blood, Applicants have unexpectedly discovered that the application of a 
mixed peroxycarboxylic acid composition at a certain concentration and for a specific duration 
prevents the visually perceptible darkening of subcutaneous bruises and/or pooled blood. 

Applicants' unexpected results are not due to mere optimization of the methods and 
compositions recited in Gutzmann et al. Gutzmann et aL teach the reduction of microbial 
populations, but lack suggestion of avoiding undesired side effects such as the darkening of 
subcutaneous bruises and/or pooled blood in the poultry carcass. Gutzmann et al. do not suggest 
the possibility of any change in the visual appearance of the poultry, and specifically the 
perceptible or imperceptible darkening of subcutaneous bruises and/or pooled blood. Thus, the 
teachings of Gutzmann et al. do not teach one skilled in the art that the use of a mixed 
peroxycarboxylic acid composition at a specific duration and concentration would result in either 
perceptible or imperceptible darkening of subcutaneous bruises and/or pooled blood. Because 
Gutzmann et al. do not suggest a desire to avoid such visual changes, the presently claimed 
invention is not a result of routine experimentation or mere optimization of the compositions 
listed in Gutzmann et al. 
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Claim 59 is not obvious in view of Gutzmann et al. 

Gutzmann et al. do not teach or suggest claim 59. As presented, claim 59 recites a 
method of reducing a microbial population on poultry comprising applying a mixed 
peroxycarboxylic acid composition to poultry subjected to "stunning, bleeding, scalding, picking, 
singeing, defeathering, or a combination thereof." Claim 59 also provides for submersing 
poultry in a "chilled mixed peroxycarboxylic acid composition." 

In contrast, Gutzmann et al. teach use of a mixed peroxycarboxylic acid composition 
("sanitizing solution") in certain methods. Specifically, Gutzmann et al. teach submersion of the 
poultry carcass in the sanitizing solution "after the carcasses have been eviscerated and before 
any cooling process such as a chiller tank or a chill water spray" (col. 15, lines 1-5). Gutzmann 
et al. further teach that the sanitizing solution should be heated to increase the efficacy of the 
solution (col. 15, lines 1-2). Thus, Gutzmann et al. specifically teach applying the sanitizing 
solution by submersing, agitating, and/or heating the poultry prior to a chilling step. Gutzmann 
et al. do not suggest employing the sanitizing solution during the chilling step. 

The presently claimed invention may be utilized in a variety of situations and discusses 
the use of a peroxycarboxylic acid composition during a chilling step. For example, the 
specification states the compositions and methods may be "employed for washing, rinsing, 
chilling, or scalding poultry carcasses" (page 24, lines 7-8). Further, "submersion chilling can be 
accomplished employing a peroxycarboxylic acid composition" (page 27, lines 8-10). Unlike 
Gutzmann et al., the presently claimed invention allows for a mixed peroxycarboxylic acid 
composition to be applied during submersion chilling or air chilling (page 27, lines 8-9 and 21- 
24). 

Claim 59 is not obvious in view of Gutzmann et al, because claim 59 does not require use 
of a peroxycarboxylic acid composition before the chilling step. The chilling step and addition 
of the peroxycarboxylic acid composition may occur simultaneously. Gutzmann et al. 
specifically require application of the sanitizing solution before a chilling step. Applicants have 
unexpectedly discovered that use of a peroxycarboxylic acid composition may effectively reduce 
microbial populations when used during a chilling step. 

Accordingly, based on the foregoing differences, is respectfully submitted that the 
reference cited neither teaches nor suggests the presently claimed compositions, and withdrawal 
of this rejection is respectfully requested 
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Doable Patenting 

Claims 1-9 and 33-40 were rejected under the judicially created doctrine of double 
patenting over claims 1-42 of U.S. Patent No. 6,514,556. In response, Applicants have 
submitted herewith a Terminal Disclaimer in order to obviate this rejection. Applicants 
respectfully request that this rejection be withdrawn. 



Applicants submit that the claims of the present application are in condition for 
allowance and notification to that effect is earnestly solicited. The Examiner is invited to contact 
Applicants' representative at the telephone number listed below, if the Examiner believes that 
doing so will advance prosecution. 
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Summary 



Respectfully submitted, 
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P.O. Box 2903 
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